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Responsible person: Principal  

 
Capability Procedure 

1 Introduction 

The Boulevard Academy strives to be a leading education provider. To deliver this aim it is 
important that the Academy has highly committed, motivated and competent employees 
who feel supported and encouraged to achieve the highest standards possible. 
 
Whilst the vast majority of employees will meet or exceed the demands of their respective 
roles it is acknowledged that problems can and do arise. This procedure is intended to provide 
a framework for dealing with capability issues (i.e. falling short of the expected standards) in 
a fair, supportive, realistic and consistent manner. 
 

2 Objectives 

ACAS define Capability as “an employee's ability or qualification to do their job”. 
 
The purpose of the Capability Procedure is to address concerns about performance through 

an appropriate programme of monitoring, support, guidance, training and feedback with a 

view to enabling the employee to reach and maintain an acceptable level of performance. 

 

3 Who Does the Procedure Apply To? 

This procedure applies to all teaching staff in the Academy, including the Principal and 

Leadership Team. If the procedure is to be applied in respect of the Principal, the process will 

be conducted by the Members with the support of an HR Advisor.  

 

4 Normal Management Supervision/Intervention 

The Academy believes that good management, clear expectations and appropriate support 

will go a long way to addressing weaknesses in performance and that early identification of 

problems through performance reviews will help to avoid the need for invoking the formal 

Capability Procedure.  

Problems with performance should be identified at an early stage within the Appraisal 

Process. Where such problems are identified, before invoking this procedure, the line 

manager should meet with the employee to discuss the concerns and bring them to the 

attention of the employee as set out in the Appraisal Procedure. This will involve, where 

appropriate, the development of an Informal Support Plan with associated support and 

monitoring processes to try to bring about the required changes. In instances where the 

agreed support and monitoring plans fail to bring about the necessary improvements, the 

employee should be informed that the Capability Procedure will be invoked. The key priority 
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will continue to be trying to ensure improved performance. A copy of the procedure will be 

provided at this stage. A summary record of the discussion will be issued to the employee. 

As a result of these early interventions, the following actions may be appropriate: 

• acknowledge improvement and continue to manage within the Appraisal 

Procedure 

• continue with the management supervisions with more intense monitoring over 

an agreed period of time. 

• arrange a formal interview within the Capability Procedure 

 

5 Formal Capability Procedure 

Where it is clear that the performance problem is more serious or that normal Appraisal, 

management or supervision interventions, or counselling has not resolved the matter, then 

the formal Capability Procedure should be used.  

When taking any action under these procedures’ consideration must be given to the 

Academy’s Equalities obligations in particular those under the Equality Act 2010 relating to 

Disability.  

 

5.1 Stage 1 

If the decision is taken to invoke the Capability Procedure a formal meeting should be 

arranged with the employee to discuss how the employee is falling short of the 

expected performance standards.  

The employee should be given 5 working days’ notice of the meeting and informed of 

their right to representation by a work colleague or trade union representative. At the 

interview, the employee will be given the opportunity to respond to the issues raised 

in respect of performance.  

There are three potential outcomes at this meeting, depending on the seriousness of 

the failing in performance and on the employee’s performance: 

(i) the issue is satisfactorily resolved 
 

If, however, the employee is unable to give a satisfactory explanation, and/or there is 

continued concern about the standard of performance, the employee will be advised 

of the following: 

(ii)  written warning 

 

(ii) final written warning    
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The decision on which level of warning to issue will depend on the seriousness of the 

problem.  If performance is unsatisfactory a written warning will normally be the 

next step and will invoke a review period appropriate to the circumstances. The 

length of the review period will be discussed, although it will be a management 

decision. Under normal circumstances the review period will be a minimum of 6 

weeks. In cases of particularly serious concern, for example, where the education of 

children is in jeopardy, or the employee has failed to engage with the improvement 

process, it is possible to move directly to a final written warning. This will invoke an 

assessment period not exceeding 4 weeks. 

 

A decision should be made after all the facts and any representations from the 

employee have been considered. The Principal or line manager should adjourn the 

meeting briefly to consider the appropriate option before delivering a decision to the 

employee.  

 

Where a formal warning is issued, the employee should be advised of the following: 

 

i    the nature of the failure in performance/ professional shortcomings;  

ii    guidance in respect of the improved standard of performance needed to 

end the capability procedure; 

iii   the support that will be available, and how performance will be monitored 

over the following weeks; 

iv   the timetable for improvement and a date for the next/final evaluation 

meeting; and 

v    that failure to improve may lead to dismissal. 

 

A letter should be sent to the employee immediately after the formal interview 

recording the result of the discussions, the main points discussed at the meeting, 

confirming the decision, and where improvement is required, giving relevant details. 

The letter will also advise the employee of his/her right to appeal. 

A copy of the letter should be kept on the employee’s file. 

Any appeal against a warning must be made within 5 working days, and heard within 

a reasonable period from notification of appeal.  

  

5.2  Stage 2 
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At the end of the review period, there will be an evaluation meeting to assess 

performance over the period. Again, the employee should be given 5 working days’ 

notice of the meeting and informed of their right to representation by a work 

colleague or trade union representative. 

If the level of performance has been satisfactory and there is confidence that it can be 

sustained the Capability Procedure will end and the employee will return to normal 

appraisal and management supervision. The employee will receive confirmation of 

this in writing. 

If the improvement plan and associated targets set at the first meeting have not been 

achieved the employee will be given the opportunity to offer an explanation as to why. 

If the manager feels the employee has not achieved the required standards or has not 

made reasonable attempts to make satisfactory progress then an appropriate warning 

will be issued, which in most cases will be a final written warning.   

The employee will be advised about the following matters:  

• the improvement that is required; 

• the timescale for achieving this improvement; 

• a review date; 

• any support the Academy will provide to assist the employee; 

• that failure to improve is likely to result in dismissal 

 

Written confirmation of any warning and requirements for improvement will be sent 

to the employee, along with his / her right to an appeal. 

 

5.3  Stage 3 

At the end of the review period, there will be a further evaluation meeting to assess 

performance over the period. Again, the employee should be given 5 working days’ 

notice of the meeting and informed of their right to representation by a work 

colleague or trade union representative. 

If the required level of performance has been achieved and there is confidence that it 

can be sustained the Capability Procedure will end and the employee will return to 

normal appraisal and management supervision. The employee will receive 

confirmation of this in writing. 

If the employee has again failed to meet the agreed level of performance and is unable 

to offer a satisfactory explanation, then dismissal will normally result. As an 

alternative to dismissal, the manager may consider demotion or the re-allocation of 

duties to be an appropriate sanction.  
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Following the meeting the employee will be provided with written reasons for 

dismissal (or any action short of dismissal), the date on which the employment will 

terminate and their right of appeal. 

 

6 Levels of warnings 

The number and levels of warnings issued will reflect the seriousness of the failure to 
perform. If the employee’s unsatisfactory performance, or its continuation, is 
sufficiently serious for example because it is having, or is likely to have, a serious 
harmful effect or pose a significant risk to the Academy, then it may be justifiable to 
move straight to a final written warning or dismissal.  
 
The levels of warnings which may be issued are as follows: 

 
 
6.1 Written Warning  

A written warning will normally be issued to an employee whose conduct and 

performance is considered to be unsatisfactory. The written warning will be 

recorded on the employee’s personnel file and will remain live for 12 months. 

 

6.2 Final Written Warning 

A final written warning will normally be issued when an employee continues 

to fail to achieve the required standards or fails to engage with the 

improvement process. The final written warning will be recorded on the 

employee’s personnel file and will remain live for 18 months. 

 

6.3 Dismissal 

For a serious or continued failure to perform, an employee may be liable for 

dismissal with notice or pay in lieu of notice. 

 

6.4 Other Sanctions 

As an alternative to dismissal, demotion or a re-allocation of duties may be 

considered. 

 

7 Review Periods 

7.1 The review periods will consist of regular observation, monitoring and evaluation of 
performance, with guidance, training, feedback and support provided to the 
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employee as necessary. If at any point during this stage the circumstances suggest a 
more serious problem a decision may be taken to move directly to a final written 
warning. 

 

7.2 With regard to the period of time given to improve, this will be set according to the 

nature of the work and the improvement required. Where it is clear that an employee 

is failing to show any improvement in that period and there appears to be little 

likelihood of improvement over the full review period, it may be appropriate to 

intervene and cut short the review period so that the next review meeting can take 

place earlier than had been anticipated.  

 

8 Representation 

8.1 An employee may be represented at all capability meetings by a trade union or 

professional association representative or work colleague.  

 

9 Appeals 

9.1 If an employee wishes to appeal against any of the decisions under this Procedure, 

they must inform the Academy in writing within 5 working days of notification of the 

Academy’s decision. The Academy will then invite the employee to an appeal hearing 

which will be heard by a senior manager with no previous involvement in the case and 

a representative of the Executive Board or, in the case of the Principal, by a panel of 

Trustees and a representative of the Member Board.  After the appeal, the Academy 

will notify the employee of its decision in writing.  

 

9.2 There is no further right of appeal in respect of this decision. 

 

10 Grievances  

10.1 Where a member of staff raises a grievance during the capability procedure the 

capability procedure may be temporarily suspended in order to deal with the 

grievance.  Where the grievance and capability cases are related it may be 

appropriate to deal with both issues concurrently. 

 

11 Sickness  

11.1 If long term sickness absence appears to have been triggered by the commencement 

of monitoring or a formal capability procedure, the case will be dealt with in 

accordance with the Academy’s sickness absence management policy. This will 
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involve an immediate referral to the occupational health service to assess the 

member of staff’s health and fitness for continued employment and the 

appropriateness or otherwise of continuing with monitoring or formal procedure.  

11.2 In some cases, it may be appropriate for formal procedures to continue during a 

period of sickness absence. In such circumstances the employee would usually be 

referred to Occupational Health for a medical prognosis and associated report. 

Subsequent decisions will then be based on the most recent performance 

information and up to date medical information. 

 

12 Monitoring, Evaluation & Review 

12.1 The Senior Leadership Team will be responsible for monitoring the implementation 

and effectiveness of the Capability Procedures on an annual basis. The 

recommendations of the Senior Management Team, considering the experience of 

the operation of the procedure and views of the Trade Unions, will be submitted to 

the Executive Board for consideration and, where applicable, approval. 

 

13 Confidentiality 

13.1 The detail of the capability process and any associated development or improvement 

plans will remain confidential between the employee, his/her line manager (or 

Members where the Principal is involved) and the appropriate member of the Senior 

Leadership Team. 

13.2 The outcomes of the appraisal will remain on the employee’s personal file and will 

be accessible to the employee and appropriate line manager(s) for a period of six 

years. 

 

14 Equal Opportunities 

14.1 The Boulevard Academy strives to be an equal opportunities employer and as such 

opposes all forms of unlawful or unfair discrimination. When making decisions within 

the Capability Procedure, Managers, Member Board and Trustees will comply with 

the Equality Act 2010 and the associated nine “protected characteristics”. 

 

 


